
 

 

Attorneys Skeptical of Boeing's Promise of $100M to Address 737 Max 8 Plane Crashes 

 

 

by Max Mitchell 
Of the Legal staff 

Boeing has recently promised to 

provide $100 million in funds to the 

families and communities affected by 

the crashes of the 737 Max 8 planes, 

but attorneys are balking at the an-

nouncement, saying that details of 

the fund are vague at best, and, at 

worst, may signal an attempt by the 

company to evade the full extent of 

its liability. 

Last week, aviation industry giant 

Boeing announced it was establish-

ing a $100 million fund to “address 

family and community needs” 

brought about after a total of 346 peo-

ple were killed as a result of two 

plane crashes involving the 737 Max 

8. The first crash occurred in October 

in Indonesia and the second occurred 

in March in Ethiopia. 

Since then, dozens of lawsuits have 

been filed in the U.S. District Court 

for the Northern District of Illinois. 

Claims against the Chicago-based 

company have focused on allegations 

that the planes were defectively de-

signed, and that the company failed 

to properly address clear warnings 

about the dangers of the plane’s de-

sign. 

In the wake of Boeing’s announced 

$100 million pledge, attorneys said 

the money would provide little in the 

way of compensatory recoveries—

since the total amount, divided by the 

number of deceased, amounts to less 

than $290,000 per victim. Further, at-

torneys said the pledge fails to pro-

vide what the plaintiffs are really 

seeking: safety upgrades, and an-

swers to the looming questions about 

how the plane was certified and why 

it remained in the sky despite clear 

warnings. 

Chicago attorney Robert A. 

Clifford, who is representing several 

victims’ families, said the funding 

“appears to be disingenuous,” given 

the questions that remain. In a state-

ment to the press, he said the money 

would be better spent on recovering 

the bodies and providing safety up-

dates. 

“The families cannot see a third 

crash happen and the ‘community 

needs’ that Boeing points out in its 

vague announcement of a $100 mil-

lion fund would be better spent on fo-

cusing on the safety of the flying 

community,” he said. 

 Boeing announced its promise July 

3, saying the company will partner 

with local governments and nonprofit 

entities to address the needs of vic-

tims and affected communities, and 

that the funds will be provided over 

multiple years. The company also 

said it planned to release additional 

details about the funds soon. 

 

When asked about how the funds 

could affect the litigation, a spokes-

man for the company said the pledge 

is “independent” of the lawsuits. 

“We’ve been assessing a variety of 

ways to assist the families and com-

munities impacted and determined 

that this is a constructive step that we 

can take now,” spokesman Peter 

Pedraza said. 

However, not all attorneys are tak-

ing the company at its word. 

Philadelphia-based Kline & Specter 

attorney Andrew Stern, who is suing 

on behalf of a Tennessee resident 

who died in the crash, said the move 

seemed aimed at garnering public 

support in anticipation of the damag-

ing facts that he expects the litigation 

will showcase. Stern also said he was 

skeptical that the funds will be com-

pletely separate from any pending, 

and future, litigation. 

“First of all, it’s very ambiguous. 

It’s extremely ambiguous,” Stern 

said, adding he was skeptical about 

the notion that these funds would be 

inadmissible in court. “A number of 

people, they figure, will take some 

money and just move on. And that’s 

what they want.” 

Stern added that while the funds 

seemed to signal the company is un-

likely to contest liability, it does 

nothing to answer lingering questions 

or mitigate the potential punitive 

damages the company faces. 
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“It’s more than just money,” Stern 

said. “They want information and 

they want answers. The public, and 

quite frankly the citizens of the world 

at large, need to understand how and 

why this happened so it never hap-

pens again.” 

Miami-based Podhurst Orseck at-

torney Steven Marks, who is repre-

senting more than 30 victims be-

tween the two crashes, said he did not 

think the funds would affect the liti-

gation, and that attempts to use the 

money as a means of barring claims 

or capping recoveries for plaintiffs 

could backfire against the company 

in a public relations sense. 

Marks added he was hopeful the 

money will get to the victims without 

any conditions, but said, so far, the 

announcement about the funds has 

not been well received by the fami-

lies. 

“I think it’s created confusion. It 

could have been handled better by 

reaching out to the lawyers represent-

ing the victims so we could have its 

terms communicated to our clients 

instead of them reading about it in the 

media,” he said. “But, I don’t think 

any properly informed client is con-

cerned about what is clearly a public 

relations stunt.” 

If the fund does not require some 

kind of agreement releasing the com-

pany from future claims, it would be 

somewhat of an outlier, according to 

professors who study civil procedure. 

Temple Law School professor 

Mark Rahdert said typically these 

voluntary funds are set up to resolve 

claims before they enter the legal sys-

tem. 

“This strikes me as the kind of situ-

ation in which a business looks at the 

situation and says, ‘We fully antici-

pate substantial claims against us, 

and we would rather resolve them out 

of court,’” Rahdert said. “If they can 

get up front and resolve a lot of 

claims early, they can save them-

selves and their insurers the enor-

mous costs of litigation.” 

Miami University School of Law 

professor Sergio Campos said similar 

funds were set up in the wake of the 

Sept. 11, 2001, terrorist attacks and 

the Deepwater Horizon disaster. The 

Sept. 11 fund was unique because it 

was funded with taxpayer money, he 

said, but the Deepwater Horizon fund 

was set up partly for publicity, partly 

to get funds to the victims quickly 

and partly to keep some claims out of 

the more burdensome court system. 

Campos said it is too early to tell if 

Boeing’s funds are likely to achieve 

those goals. 

“Whether this fund would be suc-

cessful in the sense that the victims 

do get paid in a much quicker and 

less costly way would depend on the 

procedures Boeing would set up from 

the fund,” Campos said. “With 

[Deepwater Horizon] there were 

some challenges. But that’s the thing 

to look at: the nitty-gritty details.” 


