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Will Grand Jury Report on Church
Sex Abuse Lead to New Suits?

BY MAX MITCHELL
Of the Legal Staff

ccording to a high-profile grand
Ajury report the state Supreme Court

released Tuesday, thousands of chil-
dren were sexually assaulted at Catholic di-
oceses across Pennsylvania. The report doc-
umented cover-up efforts by church officials,
and said more than 300 predatory priests
were able to abuse children for decades.

However, while some attorneys said the
report could lead to a wave of new cases,
other lawyers were skeptical and said there
likely won't be much effect on sex abuse
litigation in Pennsylvania without changes
in the law.

The grand jury report, which is more than
880 pages and includes more than 450 pages
of responses, outlined abuse that occurred in
six dioceses in Pennsylvania spanning the
past 70 years.

Although the report names many of the
abusive priests, it was redacted to remove
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the names of some of the alleged abusers
who claim that the grand jury proceedings
violated their due process rights.

The state Supreme Court is set to examine
those arguments next month and will ulti-
mately decide whether the report is eventu-
ally released in a more transparent form.
However, one attorney said that regardless
of the version, the report could still serve
as the basis for numerous new civil claims.

"We believe there should be full trans-
parency, but the fact of the report, re-
dacted or unredacted, will provide a
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significant foundation for claims that are not
time-barred," said Kline & Specter attorney
Thomas R. Kline, who has represented nu-
merous victims of convicted serial child
molester Jerry Sandusky and is currently
representing an abuse victim who testi-
fied before the grand jury that produced the
recently released report.

According to Kline, regardless of the
redactions, one of the most important pieces
of the report for those looking to sue the
church is that it helps to establish there was
institutional knowledge of the abuse dat-
ing back to the 1940s. The report should
also serve as a launching pad for further
investigation, Kline said.

"The victims know who their abusers
were," Kline said. "We're then going to figure
it out. Trust me."

Kline said this was largely the process
he used in Mcllmail v. Archdiocese of
Philadelphia, which, according to The
Philadelphia Inquirer, ended with the
largest-ever sex abuse settlement with the
Philadelphia Archdiocese. Kline declined to
disclose the amount, citing the wishes of the
victim's family.

"A prosecutor in Pennsylvania has wide and
powerful authority to investigate and gather in-
formation in a cohesive fashion and then pack-
age it as a final product,” Kline said. "That

kind of report in the Mcllmail case became
an in-depth starting point for litigation of an
individual claim. This will happen repeatedly
in claims that are not time-barred."

However, not everyone agreed with Kline
that the report would have much of an impact
on litigation in Pennsylvania.

Malvern-based attorney Daniel Monahan,
who represented nearly 20 plaintiffs who
alleged sex abuse at the hands of priests in
Philadelphia, noted that, given the statute
of limitations for bringing civil suits, only a
small number of claims will be potentially
viable.

In Pennsylvania, victims of childhood
sexual abuse have until age 30 to bring
claims. Since the report documents abuse dat-
ing back to the 1940s, most of the victims are
time-barred from bringing claims.

According to Monahan, in the months after
the Philadelphia District Attorney's Office
released a grand jury report outlining priest
abuse in the Philadelphia Archdiocese in
2011, his office received about 150 calls
from alleged victims. Of those victims, all
but four of them were outside the statute of
limitations.

Courts in Pennsylvania have been
reluctant to grant exceptions to those limita-
tions, Monahan said, noting that in 2015,
the Superior Court rejected his clients' ar-
guments that, despite the physical abuse
occurring outside the statute of limitations,
the psychological damages didn't manifest
until years later.

Monahan also noted that, even if a case can
be brought within the statute of limitations,
church officials are likely to argue that they
had no notice of the conduct, which would
further narrow the pool of victims with viable
civil claims.

"Until they open up the statute of limitations
I don't see a great number of civil cases com-
ing," Monahan said.

LEGISLATIVE CHANGES

Along with outlining the abuse, the report
also made several recommendations to the
state General Assembly regarding how sex
abuse cases should be handled. One of the
suggestions is to create a "civil window"
that would temporarily suspend the statute
of limitations so that any victim could bring
a claim.

At a press conference following the re-
lease of the report, Attorney General Josh
Shapiro, whose office conducted the grand
jury investigation, called on state legislators
to enact the recommendations.

"Stand up today, right now, and announce
your support for these common-sense re-
forms," Shapiro said.

Attorneys agreed that changing the statute
of limitations would significantly alter the
litigation landscape for victims of childhood
sex abuse, and some were hopeful the report
would help fuel those efforts.

"Politics are a funny thing. Politics in
the U.5. and Pennsylvania are volatile, and
if there's a shift in the legislature, which

would happen if there was a so-called blue
wave, I would expect that advocacy groups
and victims, myself included, would have
it high up on our agenda to open the statute
of limitations to all of the victims," Kline
said.

Others were not as hopeful.

"I do think that this gives a lot of impe-
tus, and it takes away some of the cover
of legislators saying there's not a problem.
‘When you get confronted with something as
widespread as this report, I think it makes
these legislators cower and think, "What am
I really protecting?" said McLaughlin &
Lauricella attorney Slade McLaughlin, who
has also pursued sex abuse claims against
the Philadelphia Archdiocese. "I do think
it's a powerful push, but I don't think it'l
be enough."”

Curt Schroder, executive director of the
Pennsylvania Coalition for Civil Justice
Reform, said reviving claims already barred
by the statute of limitations could also run
afoul of the remedies clause in the state
constitution. Instead, he noted a bill pend-
ing in the state House of Representatives
that proposes extending the age for victims
to bring claims from 30 to 50.

"While the past cannot be undone,
Pennsylvania must now protect our chil-
dren as we move forward in the aftermath
of the grand jury report,” Schroder said.

Max Mitchell can be contacted at
215-557-2354 or mmitchell@alm.com.
Follow him on Twitter @ MMitchellTLI. «





