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I think that the jury’s verdict shows that, 
when children are involved, juries aren’t 
going to let drug companies get away with 
hiding the data,” said Murray’s attorney, 
Jason Itkin of Arnold & Itkin. “I think it 
sends a message to Janssen. ... We’re going 
to try these cases and we expect the verdicts 
to get better and better.”

A statement from Janssen spokeswoman 
Robyn Frenze said the company will consider 
its options going forward.

“Dealing with child psychiatric disor-
ders can be very dif�cult for families, 
and we sympathize with the plaintiff, 
Nicholas Murray, and his family,” Frenze 
said in an emailed statement. “During 
the trial, the jury heard evidence that the 
FDA-approved label properly warned of 
Risperdal’s potential side effects and that 
his physical condition was not caused by 

using the medication. Risperdal has helped 
and is still helping millions of patients 
with debilitating mental illnesses and neu-
rodevelopmental conditions as part of a 
comprehensive treatment plan.”

The plaintiff in the case had been pre-
scribed Risperdal for his attention de�cit 
hyperactivity disorder, and began noticing 
signi�cant breast tissue growth between 2006 
and 2008, court papers said. Although he was 
allegedly teased at school, he did not undergo 
surgery to have the tissue removed.

The result Monday was the third jury 
verdict in the mass tort litigation involving 
Risperdal and plaintiffs alleging the drug 
caused gynecomastia. Previous juries have 
returned one verdict for a plaintiff and one 
defense verdict

In February, a jury awarded $2.5 million 
to plaintiff Austin Pledger. In the following 
month, however, a jury in plaintiff William 
Cirba’s case came back with a defense verdict 
in favor of Janssen.
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concerned about the position I was putting 
my people in.”

Heckler said he would request a leave 
of absence if he were placed on temporary 
suspension, as Kane was, effective Oct. 
22, even if his infraction were related 
to CLEs. He said he would have “grave 
misgivings” about remaining in office 
while suspended.

One of the potential issues created by 
Kane’s suspension, Lazzari-Strasiser said, 
is that it gives defense counsel the oppor-
tunity to raise what she called the “Kane 
factor” in court. She and Sen. John Gordner, 
R-Columbia, the committee’s chair, both 
mentioned concerns that Kane’s legal woes 
could affect jurors, particularly if defense at-
torneys question the OAG’s leadership.

“That’s surely going to be common prac-
tice,” Lazzari-Strasiser said. “Any defense 
attorney that wouldn’t raise it could be con-
sidered ineffective.”

The district attorneys also raised con-
cerns about what Kane’s suspension will 
mean for investigations tied to the state’s 
joint drug task force, whether Kane is 
able to view privileged correspondences 
between district attorneys’ of�ces and her 
own, and whether prosecutions utilizing 
OAG funds and resources will need to be 
put on hold until the of�ce’s path forward 
becomes clear.

The testimony repeatedly circled back 
to the ability to run an of�ce with a 
suspended license.

“A suspended lawyer, throughout that sus-
pension, is not a lawyer, so can you lawfully 
serve once suspended?” asked Sen. Lisa 
Baker, R-Luzerne.

“Not in my opinion,” Heckler said. Adams 
and Lazzari-Strasiser agreed.

“Guess who gets called when something 
goes wrong, when one of [my of�ce’s at-
torneys] makes a decision? They don’t get 
called by the president judge. I get called by 
the president judge,” Lazzari-Strasiser said, 
drawing a parallel between the functions of 
her of�ce and the OAG. “I can’t separate my 

practice of law from theirs. They are acting 
under my appointment.”

The district attorneys, quizzed on issues 
regarding the signing of informations and 
wiretap and grand-jury requests, agreed 
that a large portion of an of�ce leader’s 
functions can be delegated to other at-
torneys if needed. But doing so would not 
necessarily remove Kane from the practice 
of law, they said.

“As long as I became the authority to hire 
and �re the people who work for my of-
�ce, I’m controlling their practice of law,” 
Heckler said.

Gordner said he expects the six-member 
committee to hold its second hearing next 
week, with an eye on the constitutional 
provision under which the committee was 
formed, Article VI, Section 7. He expects 
to hear from constitutional experts on the 
provision’s background. He plans to ask 
for their opinions on pursuing with the po-
tential removal of Kane from of�ce under 
the provision. 

The committee will report its findings 
to the full Senate by Nov. 25. A vote 

by two-thirds of the Senate in favor of 
removal would send the matter to Gov. 
Tom Wolf, who has said Kane should 
step down.

On Nov. 6, Kane issued a six-page re-
sponse rebuf�ng a request from the Senate 
committee for information detailing the op-
erations of the OAG following the suspension 
of her law license. She told the committee it 
has no constitutional standing to remove her 
from of�ce. 

Gordner said a subpoena was accepted 
later that day by Kane’s private counsel, 
and that she has until close of business 
Friday to comply. 

Kane was criminally charged in August 
with leaking grand-jury information and 
lying about it. She has denied any wrong-
doing and has vowed to stay in office as 
she fights the charges. She has said that 
a “huge percentage” of what she does 
is administrative and is not affected by 
her suspension.

Ben Seal can be contacted at bseal@alm.
com or 215-557-2368. Follow him on Twitter 
@BSealTLI.      •
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A fourth case, involving plaintiff Tim 
Stange, has been ongoing for several weeks, 
and is expected to come to a conclusion as 

soon as next week.
Murray’s case was also the �rst Risperdal 

case in Philadelphia to be tried by Itkin. His 
Houston-based �rm recently announced it 
had joined with the �rms of Kline & Specter 
and Sheller P.C. to try numerous upcoming 
Risperdal-related cases.

“The verdict was a product of a large team 
effort led by Jason and Cory Itkin in this 
trial,” said Thomas R. Kline, who tried the 
previous Risperdal cases.

Kline noted that several additional 
Risperdal-related cases have been set to start 
trial early next year.

Murray’s case was held before Judge 
Victor J. DiNubile, and John Winter of 
Patterson Belknap Webb & Tyler handled 
the case for Janssen.

Max Mitchell can be contacted at 215-557-
2354 or mmitchell@alm.com. Follow him on 
Twitter @MMitchellTLI.     •
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TO ORDER:

 Newly Updated Book

•	 Standard	Judicial	Operating	Procedures,	Civil	Rules,	District	Justice	Rules,	Family	

Rules,	Criminal	Rules,	Orphans’	Court	Rules	and	Juvenile	Rules

•	 Forms	plus	a	companion	CD-ROM	of	writable	forms

•	 Fee	schedules	for	Clerk	of	Courts,	Prothonotary,	Family	Court,	Recorder	of	Deeds,	

Register	of	Wills	and	Orphans’	Court

•	 Legal	Calendar

•	 Orphans’	Court	Account	Audit	Dates	and	Filing	Deadlines

•	 Contact	information	for	Judges,	Courthouse	and	County	personnel,		

County	offices	and	Bar	Association	officers

	 The	Legal	Intelligencer’s	Chester	County	Court	Rules	2015	specifies	when	rules	have	

been	adopted,	amended	or	rescinded	and	the	effective	date	of	the	change.	
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