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Whistleblowerlqui tam laws empower citizens to meaningfully protect government agencies 

from financial malfeasance by even the most powerful corporations. In this regard they 

promote the mission of all plaintiffs' trial lawyers, and knowing about them empowers us to be 
of greater assistance to our clients, present and future. This issue of the Verdict introduces 

whistleblower/qui tam laws, reveals how those laws play out in practice, and discusses how to 

recognize potential claims both in general and on behalf of existing personal injury clients. 

A Primer on the False Claims Act for Trial Lawyers 

Daniel Purtell, Esq. 

McE/drew Young 

The False Claims Act 1 (FCA), is 
the nation's leading law in the 
fight against fraud, waste and 
abuse. Over the past decade, FCA 
litigation has exploded and the 
United States now regularly pays 
out more than $500 million to 
whistleblowers annually. 

The law prohibits, with the requi­
site intent, false claims, false 
statements material to a false 
claim, and avoiding or decreasing 
an obligation to pay the U.S. 
Government.2 Because it only 
applies to federal spending, the 
majority of litigation involving 
the FCA is against entities oper­
ating in the health care industry 
or government contracting. For 

state spending (i.e., Medicare 
funds), more than half of states 
have passed their own versions of 
the law to provide for wh: ' 1 
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discussion for another d� 

For violations of the law, 
provides for substantia 1 
ties. Companies violatinf t" 
face statutory penalties 
false claim or staten 
between $10,957 and 
(adjusted for inflation), a1 
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neys' fees and costs.4 

Whistle blowers, knov. 
Relators, are entitled to s 
tial rewards for filing qui tam

cases, as the lawsuits filed on 
behalf of the United States are 
known. For bringing information 
about fraud to the Government, 
they are entitled to between 15 
and 30 percent of the monetary 
recovery assuming their claim is 
properly perfected. 5 

The law rewards the first 
whistleblower to come forward 
and discourages parasitic law-

suits from individuals aware of 
allegations only because they are 
in the news.6 As a result, most 
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Government a chance to investi­
gate the allegations.7 Although 
the statute provides for an initial 
60-day seal period, qui tam

lawsuits typically remain under
seal for between one and four
years because the law permits
extensions of the seal to enable
the Government to conduct an
adequate investigation.

At the end of its investigation 
into the Relator's allegations, the 
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