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U.S. Justices Won't Review $20 Mil.
Verdict Against Local Hospital

BY SHANNOM P DUFFY
s fuﬂhwrﬁ.wwuﬁﬂ

I Yogi Berra had been a lawyer, he might
Iluu: said, “Tt ain’t over unil the US.
Supreme Court denies cert.”

For a team of lawyers at Kline & Specter,
a long battle to defend a $20 million verdict
ended Monday when the justices refused 1o
review a senies of decisioas by Peansylvania
appellate courts in Gallagher w. Temple
Um'l.'mr'r_r Hn;puuﬂ

In jits 2003 vendict, a Philadelphia jury foand
that Hugh Gallagher IV safferod brain demage
after saffers af the hospalal were show i
respond to a clogped trachomonmy,

Gallagher, a Temple stodent who wes 19 o
the time. was admitted Mo istensive care af
Temple University Hospital in May 2000 sfter
suffering severe bums duning a failed smcide
aneimpd.

In the appeals, kwoyers for the hospital angued
that the jury had hocome confusad duning delib-
erations and mistakenly inchoded punitive dam-
apes in its compeniatony damages awand.

But Gallagher's brayers — Shamin Specter,
Charkes Becker and Andrew Youman — argued

that ithe 320 millon
awand wis purcly com-
pensstory, and that the
Jury’s separate wwand of
S15000 in  punitive
damages was already
overiemed on appeal.

In an imlerview,
Specter saad the jury’s =
award has been groew- me
g with imlcresd at the . .
rale off $3000 per day and is now worth $27
million,

Specier said he comsidered the hospiial's peti-
tion ko the LS. Supreme Cownt 1o be frivolows
because “they were ying 10 creale a comdite-
ool quucstaon where mone ¢ rded .~

In itz appeals in the Pennsyhvania courts, the
horpital was reprosendod by Stephen Coren and
John Salveoci of Cosen O Connor, For the peti-
ton o the LS. Supreme Couwr, the hospital
hired Christopher Landan of Kirkland & Ellis

In the petiton, Landwo argued that the $20
millbon awand was af leat panly punitive in
mabire and that its shoer seee violaled the I'H:hpl-
tal's consttutional right of due process.,

Larsdau coubd nod be nesched for comement.

Ome key issue in the case centered on claims
that the hospital had altered its reconds

After more than bwvo years of discovery, plain-
offs” brwyers said the original hospital reconds
from the night Galligher's brain damage
occurred had been removed from Gallaghes's
file, replaced with a copy and placed in a sale
kept by the hospaial’s risk manager.

The originad had also been whased-out and
rewTiien in Cortain places, the plaineiffy” lowyers
said.

As o result, Kline & Specter amended the
complaint b0 add 2 punitive daemages cladm, it
mg the allepedly delsberate fatlure o produce
the onigimal recoeds.

Defiense lawyers argued that a remark by the
Jurys foreperson neveakod that the juny was con-
fased aboust s role in the fird phase of the tral,

Acooedmg 10 ool reoonk, when the pry
refsmed with its umanenows verdsct on abadaty, the
Juroes wene tokd they would need 40 netum sgain o
hed smother dary 0 consider o pumitive demages
wroaed.

The jury’s foreperson then said that the ver-
dhct they had resched had been “half on one and
hall’ on the other,” but was quickly intermupled,
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acoonding to court reconds,

Temphe's trial counsel immodistely moved
for a mistrial, arguing that the foreperson’s. com-
ment clearly indicased that the: junors had oon-
sadered punitive damages evidenoe in reachang
their labality verdict.

“Wou don’t think that the 530 mallion dida't
already nclade pumitive demoages? | mean,
please, give me a break,” the hospitals kead
appellate oounsel, Stephen Cowen, twold The
Legal in 2005,

B the Pensylvania appellste courts reject-
o nearly all of the deferse anpuments.

A Superior Couart pane] ovenumed the jury's
$15.000 punative damages award, but sided with
Philadelphia Common Pleas Judge Alex
Bomavitacola, who had presided at trial, on his

mmmmwxm for a new

I!n:.Sqtfrbu' 2008 decision, the Superior
Court found that evidence of the hospitals
alleped altering of the neconds was relevant o
lishility and noted that it had not heen objecied
1o by the defiense before the Gallaghers. sought
o umeened Ehaesir compladng.

The Penmsylvania Supreme Court later
introcted the Seperior Coust 10 revisit the case.
In & socond opsmion, the Supersor Court found
that Bronavitacola had carcfully bifiercaied the
ey s considerntions of the case’s compematony
and panitive aspects.

In his jury instroctions prior to the lisbility
verdiol, Boasvitaoola had never chanped the jury
on pamitive demages and had specifically wld
thee jurors that they wene nof there b punish any-
ome, the Superior Count noted,

The Pennsylvania Sepreme Court later
refiused 8o talie the case up, leading to the hospi-
tal's petition o the U S, Supreme Coant,  #
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